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16 October 2006 

Arizona Corporation Commission 
Docket Control 
1200 West Washington 
Phoenix, Az. 85007 

RE: 
the Administrative Law Judge, DOCKET Nos. T-0105 1B-06-0175, et al. 

Interstate Wireless D/b/a Handy Page’s EXCEPTIONS to the Recommendations of 

Dear Commissioners, 

Enclosed is a re-print of the EXCEPTIONS filing we made on 1 1 October, 2006. 

The original filing had a software malfunction in the printing of the document, and it 
did not print out in the correct format with page numbers. Due to the deadline for filing 
the EXCEPTIONS we had to file what had printed out. We are correcting the printing 
malfunction with this re-print of the document in the correct format with page numbering. 

We are sorry for the inconvenience. 

We will make every effort to make sure all the proper parties have the re-printed 
document for the Open meeting on 17 October, 2006. 

Sincerely, 

6= 
Wayne Markis 
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BEFORE THE ARIZONA CORPORATI& EW&@w 

IOMMISSIONERS 

EFF HATCH-MILLER, Chairman 
YILLIAM A. MUNDELL 
AIKE GLEASON 
LIRSTEN K. MAYES 
3ARRY WONG 

N THE MATTER OF QWEST 
:ORPORATION ' S 
LPPLICATION FOR ARBITRATION 
'ROCEDURE AND APPROVAL OF 
NTERCONNECTION WITH HANDY 
'AGE, AND PURSUANT TO SECTION 
52(B)OF THE COMMUNICATIONS ACT 
IF 1934, AS AMENDED BY THE 
'ELECOMMUNICATIONS ACT OF 1996, 
iND THE APPLICABLE STATE LAWS. 

20ffb OCT I b P 3: Ob 

DOCKET NO. T-0 105 1 B-06-0 175 
DOCKET NO. T-02556A-06-0175 
DOCKET NO. T-03639A-06-0175 

EXCEPTION TO THE 
RECOMMENDATION OF THE 
ADMINISTRATIVE LAW JUDGE 

Exceptions to the Recommendation of Arizona Corporation Commission 

Administrative Law Judge Amy Bjelland in Docket No. T- 01051B-06-0175 et al. 

'hese exceptions are filed pursuant to A.C.C. R14-3-1 lO(B). 
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Summary 

The Administrative Law Judge (ALJ) in the instant matter erred in the Recommendation and 

Proposed Order of the Commission (“Recommendation”) on the following points: 

The ALJ finding with regard to the Staff Statement in paragraph 22, that WAC call traffic 

is not subject to reciprocal compensation, is obviously contrary to current law and FCC 

rules. 

The ALJ finding in paragraph 28, that Qwest is permitted by FCC rules to charge Handy 

Page for delivery of WAC traffic, is contrary to current law and FCC rules. 

The ALJ finding in paragraph 29, that WAC is a tariffed billing service u n n m s a r y  for 

interconnection, and is therefore not a telecommunications service subject to arbitration under 

Section 25 1 (b) of the Act, is contrary to current law and FCC rules. 

The ALJ finding in paragraph 2 1, that Qw&’s WAC service may be o f f 4  on a tariffed basis 

rather than through inmnnect io~  is contrary to current law and FCC rules. 

The ALJ finding in paragraph 29, that no other items remain to be arbitrated between Qwest and 

Handy Page, is incorrect and Handy Page does have a basis for the arbitration of certain 

provisions of the Qwest proposed interconnection agreement. 

The ALJ finding in paragraph 22, in reliance upon the ACC Staff Statement, that WAC 

call traffic is not subject to reciprocal compensation, is obviously contrary to current law 

and FCC rules. 

There are two distinct kinds of WAC call traffic, intra-MTA call traffic (non-access/local -wherl 

the call originates and terminates within the same MTA) and inter-MTA (access/IXC toll -when 

the call originates in one MTA and is terminated in another MTA) call traffic. The Federal 

Communications Commission (“FCC”) has a different set of rules for the Compensation 

obligations placed on carriers depending on whether the traffic at issue is intra-MTA or inter- 
~-~ ~ 

d--- . .  
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ALJ in the Recommendation made any distinction between intra-MTA WAC call traffic, whicl 

@ subject to Reciprocal Compensation by FCC rules, and inter-MTA WAC call traffic which .i 
not subject to the FCC’s reciprocal compensation rules. 

Contrary to the Staff Statement referenced in Paragraph 22 in the Recommendation, the FCC ha! 

definitively stated in its TSR Wireless Order at paragraph 3 1 that all intra-MTA call traffic, (regardless 

of whether the originating carrier feels its classification is “local” or “toll”), which would include all 

Qwest WAC calling, is subject to Reciprocal Compensation. The ALJ erroneously found in the last 

sentence of paragraph 22 that WAC service is not subject to reciprocal compensation: 

Si%ftherejore coneludd that Qwest ’s WAC service k not sub& to reciprocal compensation and k 

therqfore not subject to i n i inomhn  agreement. 

This conclusion, if it applies to intra-MTA WAC call traffic, directly and irrefutably conflicts 

with the FCC’s quoted statement fiom the TSR Wireless Order’ provided earlier in paragraph 2: 

of the Recommendation, regarding all Intra-MTA (including WAC) traffic: 

P w n t  to section 51.703@), a LECmay not charge CMRSprovi&mfor facilities used to 

deliver LEC-originated traflc that originates and terminates within the same M A ,  as this 

constitutes local traflc under our rules. Such tra@ f& under our reciprocal compensation 

rules ifcanied by the incumbent LEC, and under OUT access charge rules ifcarried by an 

interachange carrier. (emphasis added) 

All WAC traffic discussed in this docket is carried by Qwest, not an interexchange carrier, and Qwest has 

not disputed that all of the WAC tmffic here at issue in this docket is intra-MTA. Neither ACC Staff nor 

the ALJ have attempted to explain how the conclusion was reached that the intra-MTA WAC traf%c here 

issue is not subject to Reciprocal Compensation in the face of this very clear FCC ruling to the contrary. 

Any claim or holding that intra-MTA WAC t d E c  is “toll” tt-aflic is nut germane to this FCC d e  which 

states very clearly that all @est originated, intra-MTA call M c  carried by Qwest, and delivered to a 

CMRS carrier such as Handy Page, is defined as “local” traflic under FCC rules and & subject to 

Reciprocal Compensation. 
~- 

’ See FCC 00-194, TSR Wireless vs Qwest, et al. Released June 21,2000 
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n line 10 of paragraph 22 of the Recornmeendation, the ALJ noted that: 

S @ d  Qw& note that in i& KYR FTTre1e.w Order, the FCCspeciically determined that mle 51.703(6) 

did not prohibit Qwestfiom chawngfhr WAC. 

t should be noted however, that under FCC rules, only inter-MTA WAC traffic would fit this dehitive 

&dement and allow @est to charge for the call traffic under a state tariff Under FCC rules, @est is 

mhibited from charging for all intra-MTA @est origmted WAC traffic. This extremely vital point has 

lot been refuted anFhere in the proceedings or in the Recommeen&on. 

’lease note that the FCC’s TSR FTTreZms Order was released on June 21,2000. However, in paragraph 19 of 

be Recommendation, the AW noted, “Stagand @est agree that under the T-Mobile Order, the 

WC amended its rules to prohibit LECs fiom imposing compensation obligations for reciprocal 

:ompensation traflcpursuant to tan#‘“ (emphasis added). The FCC’s T- Mobile Order was released 

in February 24,2005. 

3andy Page pointed out in its Opening Brief, (see page 9 and footnote 20) that the FCC’s 2005 T- 

Vobile Order specifically modified the conclusions of the 2000 TSR Wireless Order with respect to 

2west’s authority to charge Handy Page for any calls subject to Reciprocal Compensation, which 

ncludes intra-MTA WAC calls. The T-Mobile Order explicitly prohibits Qwest from charging for any 

?west originated, intra-MTA calls, including WAC calls regardless of how they are characterized, that 

fall under the FCC’s Reciprocal Compensation rules. It is important to note that the FCC did not 

mention any exceptions for intra-MTA WAC calls in the T-Mobile Order. Qwest even acknowledges 

that the intra-MTA WAC call traffic is subject to Reciprocal Compensation, as the ALJ points out in 

paragraph 26: 

Qwest is agreeable to paying Handy Page termination compensation for Qwest originated 

intra-MTA calls, including WAC calls,fhr Type 2 interconnection. 

As a consequence of the legal determination that intra-MTA WAC traffic is subject to Reciprocal 

Compensation, the FCC’s 2005 T-Mobile Order2 does, in fact and law, apply to the Qwest intra- 

MTA WAC call traffic here at issue, and thus invalidates any perceived claim in the prior 2000 
- ~~~ ~~ 

‘ See, T- Mobile, etc. Petition for Declaratory Ruling, FCC 05-42, released February 24, 2005 
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TSR Wireless Order regarding Qwest’s authority to charge Handy Page state tariff charges for 

intra-MTA WAC. It is evident that ACC Staffreached its erroneous conclusion that intra-MTA WAC 

service is not subject to Reciprocal Compensation by reading and quoting only fiom paragraph 30 of the 

TSR wireless Order in its September 4,2006 Statement, and somehow failing to take note of or 

understand paragraph 3 1 of that Order. 

It defies logic and reason that the Aw could quote the TSR wireless Order paragraph 3 1, including the 

FCC statement that all intra-MTA traffic is subject to Reciprocal Compensation, and then in the very 

same paragraph quote and endorse the ACC Staffs erroneous and unsupported finding that WAC is not 

subject to Reciprocal Compensation. The only explanation is that neither the Staff nor the ALJ were 

aware of the distinction between the intra-MTA (non-accessAocal) WAC traffic and inter-MTA 

(accesdIXC toll) WAC traffic. Simply put, the ACC Staff erred in its conclusion that intra-MTA WAC 

is not subject to reciprocal compensation and the AW repeated this error, even while quoting the FCC’s 

TSR wireless Order paragraph 3 1 that directly contradicts the Staff hding and plainly states that intra- 

MTA call traffic (which includes the Owest WAC calls) is subiect to Reciprocal Compensation. 

A finding by the ACC that the Qwest inter-MTA WAC service is “not necessary for interconnection” 

does not in any way invalidate Qwest’s federal obligations under current FCC rules (see 47 C.F.R 20.1 1) 

that prohibit state tariff charges for any call traffic which & subject to Reciprocal Compensation. No 

party to ths proceeding has shown any basis in rule or law which would exclude the Qwest intra-MTA 

WAC traffic here at issue fi-om such federal obligation. 

The Commission should also note that the FCC in its TSR wireless Order at paragraphs 30 and 3 1 , 
made obvious conflicting statements regarding WAC (otherwise known as “revase billing”) that would 

very likely not withstand a Federal Court appeal, in a manner similar to the obviously conflicting 

statements made in this proceeding by both ACC Staff and the ALJ. The FCC did not make clear how 

in its statements in the TSR Wireless Order paragraphs 30 and 3 1 that its comments allowing a LEC, 

such as Qwest, to charge for WAC (or similar services) would & apply to LEC originated, inter- 

MTA call traffic, which is not classified as “local” traffic subject to the FCC’s reciprocal compensation 

rules. To illustrate this, note that the FCC made the following statement in its TSR mreless Order 

paragraph 30: 
~~ ~ ~~~~~ ~ ~~ ~~ ~~~~ ~ ~~ ~~~~~ ~ 
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We conclude, therefore, that Section 51.703(b) does not compel a LEC to ofler wide area 

calling or similar services without charge. 

But the FCC hulled around and emphatically prohibited any LEC h m  charging for delivery of any 

intra-MTA WAC traffic by citing the Reciprocal Compensation rules in paragraph 3 1 that all LEC 

xiginated, intra-MTA (non-access) traffic is subject to Reciprocal Compensation: 

Pursuant to Section 51.703(b), a LEC may not charge CMRSproviders for facilities used 

to deliver LEC-originated trafic that originates and terminates within the same MTA, as 

this constitutes local trafic under our rules.3 Such traffic falls under our reciprocal 

compensation rules i f  carried bv the incumbent LEC. and under our access charge rules 

if  carried bv an interexchange carrier. (emphasis added) 

Obviously, if the intra-MTA WAC traffic is subject to Reciprocal Compensation, then the 

traffic does fall under 47 U.S.C. 6 51.703(b) and a LEC, such as Qwest, cannot charge a CMRS 

carrier, such as Handy Page, for that traffic. The FCC in paragraph 3 1 of the TSR Wireless 

Order went on to illustrate the Reciprocal Compensation rules with respect to intra-MTA WAC 

traffic by showing that US West (now Qwest) would be responsible for the facilities used to 

transport the WAC traffic to the point of interconnection with the CMRS carrier. Further, the 

ACC should note that Qwest has implicitly acknowledged that the intra-MTA WAC traffic is 

subject to Reciprocal Compensation by “offering” to pay Reciprocal Compensation to Handy 

Page for all intra-MTA WAC traffic. Whether the originating carrier, such as Qwest, feels the 

intra-MTA WAC call traffic is “toll” or not is immaterial to the FCC’s intra-MTA calling rules 

for CMRS carriers such as Handy Page. Although ACC Staff, Qwest and the ALJ 

Recommendation have claimed the intra-MTA (non-access) WAC traffic is “toll” traffic, this 

distinction, whether correct or not (it is not), has no bearing on and is not germane to the 

classification of the intra-MTA WAC traffic as subject to the Reciprocal Compensation rules of 

the FCC including both the TSR Wireless Order and the T-Mobile Order. 

See 47 C.F.R. Q 51.701@)(2); see also LocalCompeetition Order, 11 FCC Rcd at 16016-17. 

Local Competition Order, 1 1 FCC Rcd at 160 16-17. 

I 
-~ ~~~~ ~ 

1 
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For the preceding reasons, Handy Page herein requests that the ACC reverse the ALJ’s 

Recommendation and declare that all Qwest intra-MTA WAC call traffic is subject to 

Reciprocal Compensation. 

The ALJ finding in paragraph 28, that Qwest is allowed by FCC rules to charge Handy 

Page for delivery of WAC traffic, is contrary to current law and FCC rules. 

The ALJ makes the following statement in paragraph 28 of the Recommendation: 

We agree with @est that the TSR Wreless Order a&esses the same matter at issue in this 

Docket. The FCC found that WACsewice is unnecessaty for interconnection or theprovision of the 

paging or wireless carrier to its customers. ( TSR Wreless Order at 730) 10 0 

In making this statement, the Staff and ALJ once again fail to distinguish between intra-MTA 

(non-accessAoca1) WAC traffic which & subject to Reciprocal Compensation by FCC rules and 

inter-MTA (access/IXC toll) WAC call traffic which is not subject to the FCC’s reciprocal 

compensation rules. Additionally, this grammatically questionable statement (read the second 

sentence carefully) does not take into account the subsequent change in law made by the FCC in 

its 2005 T-Mobile Order or the FCC’s very clear and unambiguous statement regarding traffic 

subject to Reciprocal Compensation in the TSR Wireless Order at paragraph 3 1. 

The ALJ finding in paragraph 28 of the Recommendation was based solely on paragraph 30 of 

the TSR Wireless Order, and in particular this sentence: 

We conclude, therefore, that Section 51.703(8) does not compel a LEC to offer wide aret 

calling or similar sewices without charge. 

However, the FCC’s subsequent T-Mobile Order of February 24,2005 does not allow a LEC 

such as Qwest to charge a CMRS carrier such as Handy Page for any intra-MTA call traffic 

including intra-MTA WAC traffic. This change in the law was noted in paragraph 22 ofthe 
~~ ~~~~~ 

10: - ~- ~~~~~~~ 
~~ ~~~ ~~ 
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Stafand @est agree that under the T-Mobile Order, the FCC amended its rules to prohibit 

LECs from imposing compensation obligations for reciprocal compensation traflc pursuant 

to turiy (emphasis added) 

[n conjunction with current FCC rules that very clearly state that all intra-MTA traffic, including 

dl intra-MTA WAC traffic, is subject to Reciprocal Compensation, the findings in paragraph 28 

Df the Recommendation are invalid and contrary to current law and FCC rules. Additionally, the 

ALJ did not provide any basis in law, rule or the proceeding at hand for the paragraph 28 holding: 

We find that Handy Page’s arguments that no “toll ’’ calls exist between @est and Handy 

Page’s interconnection is erroneous. 

[n contrast to this unsupported statement, Handy Page has provided a great deal of references ar 

FCC rules that support the Handy Page position that no “toll” calls exist between Qwest and 

Handy Page’s WAC interconnection. (See, September 1,2006 Handy Page Reply Brief, Pages 

and 4): 
In this paragraph taken from the TSR Order, the FCC does not explain where the “toll 

calls completed over the Yuma-Flagstaf T-1 ” would originate. At first glance, one 

would assume the calls dialed by Qwest end-users to the paging carrier assigned numba 

resources (Type 1 number block or NXX code) in Yuma would be the “toll calls” 

referenced by the FCC. However, this cannot be true because calls are rated (a 

determination of local or toll) by the originating and terminating NXX codes,5 not the 

POI of the terminating CMRS carrier. In this case, the calls are local calls because both 

the Qwest originating line and the called number are always in the same rate center, 

based on the information in the TSR Order paragraphs 30 and 3 1. So, although accordir 

to the TSR Order, “nothing prevents U S  Westfiom charging its end users for toll calls 

In the Qwest Arizona WAC configuration the dialed terminating NXX code is 
within the same rate center as the originating NPA-NXX code and is therefore 
a “local” call. See also Paragraph 301, DA 02-1731, In theMatterofPetitionof WorldCor 
Inc. Pursuant to Section 252(e)(5) of the Communications Act for Preemption of the Jurisdiction of the Virginia 
State Corporation Commission Regarding Interconnection Disputes with Verizon Virginia Inc., and for Expedited 
Arbitration, et al., rel. 7/17/2002. \‘We-agree with the petitioners that Verizon has 
offered no viable alternative to the current system, under which carriers 
rate calls by comparing the originating and terminating NPA-NXX codes.“ 
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completed over the Yuma-FlagstaflT-l ”, there are no “toll calls” possible in this situatior 

and only local calls are carried over the Yuma-Flagstaff T-1 (a dedicated inter-office 

trunk). Similarly, there are no “toll calls” possible over the Qwest Arizona intra-MTA 

WAC that sends calls to Handy Page, because the originating line and the called number 

are in the same rate center and therefore the WAC could only originate local calls sent to 

Handy Page. 

iather than having its well founded argument dismissed without discussion of the basis 

herefore, Handy Page deserves to know the reasoning behind the ALJ’s determinations in these 

xoceedings, and to have a complete record for a potential appeal. For the preceding reasons, 

landy Page herein requests that the ACC reverse the ALJ’s Recommendation and declare that 

2west is not permitted by FCC rules to charge Handy Page for the delivery of WAC traffic. 

rhe ALJ finding in paragraph 29, that WAC is a tariffed billing service unnecessary for 

nterconnection, and is therefore not a telecommunications service subject to arbitration under 

Section 251(b) of the Act, is contrary to current law and FCC rules. 

The following statement was taken fiom paragraph 29 of the Recommendaton to the ACC: 

Under the applicable law and rules, WAC is a tan$& billing service unnecessary for 

interconnection, and is therefore not a telecommunications service subject to arbitration 

under Section 251 (b) of the Act. mes t  ’s o$aig of WAC by way of i& tan$is appropriate. 

\gain, the Staff and ALJ failed to distinguish between intra-MTA (non-access/local) WAC 

raffic which & subject to Reciprocal Compensation by FCC rules and inter-MTA (access/IXC 

,011) WAC call traffic which is not subject to the FCC’s reciprocal compensation rules. 

Fherefore, in the absence of an explanation as to which kind of WAC call traffic the statement 

ipplies, this declaration is in direct conflict with the FCC’s TSR Wireless Order at paragraph 3 1, 

2s quoted in paragraph 22 of the Recommendation: 
- P- ---- j!hcrn&&~ 

deliver LEC-originated traffic that originates and terminates within the same M A ,  as this 
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EXCEPTION TO THE RECOMMENDATION OF THE ADMINISTRATIVE LAW JUDGE-9 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

23  

2 4  

2 5  

2 6  

27 

2 8  

DOCKET NO. T-01051B-06-0175 et al. 

constitutes local tra@c under our rules. Such tra@ f& under our rec@rocal compensahn rule; 

if carried by the incumbent LEC.. . (emphasis added) 

Additionally in Paragraph 22 of the Recommendation, at line 10, the ALJ relies on the Staffs 

interpretation of the T-Mobile Order: 

Stafland @est agree that under the T-Mobile Order, the FCC amended its rules to prohibit 

LECsPom imposing compensation obligations for rec@rocal compensation tra@c pursuant 

to tar@ (emphasis added) 

In combination, the previous two statements say the following: (1) Traffic to or from a CMRS 

carrier that originates and terminates in the same MTA is “local”; (2) Local traffic falls under 

Reciprocal Compensation rules if carried by the incumbent LEC; and (3) LECs are prohibited 

from charging for Reciprocal Compensation traffic pursuant to tariff. The above quoted 

statements contained within the ALJ’s Recommendation thus clearly demonstrate that the Qwest 

intra-MTA WAC service falls under the FCC’s Reciprocal Compensation rules and is therefore 

a service subject to arbitration and, additionally, that the Qwest intra-MTA WAC service calls 

cannot be billed under a state tariff. 

For the preceding reasons, Handy Page herein requests that the ACC reverse the ALJ’s 

Recommendation and declare that intra-MTA WAC is a telecommunications service subject to 

arbitration under Section 25 1 (b) of the Act. 

The ALJ finding in paragraph 21, that Qwest’s WAC service may be offered on a tariffed basis, 

rather than through interconnection, is contrary to current law and FCC rules. 

The ALJ makes the following statement in paragraph 21 of the Rmmmendation: 

S&fagrets with mest that under the TSR JErelm Or&, @est’s WACservice may be oferd 

on a tar f i  basis, rather than through interconnection. 

~~ 
~ 

&t a g e -  A T J  - ngu&h&we 
. .  

to Reciprocal Compensation by FCC rules and inter-MTA call traffic which is not subject to the 

INTERSTATE WIRELESS, INC. D/b/a HANDY PAGE’ S 
EXCEPTION TO THE RECOMMENDATION OF THE ADMINISTRATIVE LAW JUDGE-l( 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
~ 

DOCKET NO. T-0 105 1 B-06-0 175 et al. 

FCC’s reciprocal compensation rules. The quoted Staffstatement ignores the FCC’s TSR IEr-eless 

orderparagrsq>h 3 1 statement regarding the classification of all mtra-MTA calls as being subject to 

Reciprocal Compensation. Additionally, the T-Mobile order prohibited LEC charges for Reciprocal 

Compensation M c  under a state tariff as acknowledged by the Aw in line 10 of paragraph 22 of the 

Recommen&on. In other words, the Qwest Arizona tariff related to west originated, intra-MTA d s  

delivered to a CMRS carrier such as Handy Page, can no longer apply to such calls under F e d d  law. The 2 

Mobile order was issued subsequent to the TSR IErelss Or&, and thus where the two Orders come into 

conflict, the decision in T-Mobile is clearly controlling. The conilicts between the two rulings have been 

clearly demonstrated both herein and in the record sitting before the ACC, yet there was no discussion of this 

salient point in the Recommendation. 

Additionally, please note that Qwest’s offering of mtra-MTA WAC service under a state tariff is a violation 

the FCC’s des prohibiting use of a tariff process to circumvent the section 25 1 and 252 processes for 

interconnection between a LEC and a telecommmunications carrier such as Handy Page! 

For the preceding reasons, Handy Page herein requests that the ACC reverse the ALJ’s 

Recommendation and declare that Qwest’s WAC service may not be offered on a tariffed basis and & a 

telecommunications service subject to arbitration under Section 25 1 (b) of the Act. 

The ALJ finding in paragraph 29, that no other items remain to be arbitrated between Qwest an( 

Handy Page, is mcorrect and Handy Page does have a basis for Arbitration of the Qwest 

proposed interconnection agreement. 

Handy Page previously agreed that there were not any provisions in the Qwest proposed 

interconnection agreement to arbitrate, but that position was based on the premise that the ACC 

See, Bell Atlantic-Delaware, Znc., et al., v. Global NAPs, Inc., 15 FCC Rcd 12946, 12959, para 23 (1999) 
(Globa NAPs), recon. denied, Bell Atlantic-Delaware, Znc. v. Global NAPs, Znc., 15 FCC Rcd 5997 (2000); Bell 
Atlantic-Delaware, Znc., v. Global NAPs, Inc., 15 FCC Rcd 20665 (2000) (Global NAPs ZI)  where the Commission 
[FCC] found Global NAPS’ tariff unlawfbl because, inter alia, it “purport[ed] to apply the [terms of the] tariff even 
whena valid interconnection agreement could be in place.” Id. See also Global NAPs U, 15 FCC Rcd at2Q671, par 

negotiatiodmediatiodarbitration processes set forth in sections 25 1 and 252 simply by filing a federal tariff, those 
processes could become significantly moot.”). 

p = b i ? - f + h e  ~~ 
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vould issue a ruling in the instant proceeding in conformance with current law and FCC rules. 

f, as the ALJ Recommendation indicates, the ACC determines that Handy Page is obligated to 

bay Qwest for call traffic that is subject to the FCC’s Reciprocal Compensation rules, then 

Iandy Page is entitled by FCC rule to include such direct costs in calculating the Reciprocal 

:ompensation transport and termination rate Handy Page may charge to Qwest. (See FCC 96- 

125, paragraph 1093,47 U.S.C. $51.507 and $51.709(a), and the FCC’s TSR Wireless Order) 

rherefore, in the event the ACC accepts the Recommendation of the ALJ, Handy Page requests 

he ACC arbitrate the Reciprocal Compensation rate that Handy Page may charge Qwest for 

erminating WAC call traffic. 

idditionally, Handy Page is entitled to adjustment of the transit traffic percentage to reflect the 

naximum total transit traffic possibly traversing the interconnection facilities here at issue. As 

stablished in the Data Requests and the Briefs of Qwest and Handy Page, all WAC calls are 

2west originated, intra-MTA (non-accesdlocal) calls. Therefore, the transit traffic percentagt 

n the Interconnection Agreement between Qwest and Handy Page should be set at zero (-0-) 

iince there is no transit traffic involved in any of the WAC calls here at issue. This uncontested 

act cannot be disregarded. Therefore, Handy Page requests the ACC arbitrate the transit traffic 

Iercentage of the proposed Interconnection Agreement. 

Tor the preceding reasons, Handy Page herein requests the ACC reverse the ALJ’s 

iecommendation and declare that Handy Page does have a basis for Arbitration of the Qwest 

Jroposed interconnection agreement. 
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IATED this 1 lfh day of October, 2006, re-printed this 16th day of October, 2006. 

Interstate Wireless, Inc. 
d/b/a Handy Page 

By: 

Wayne Markis, President 
Interstate Wireless, Inc. 
841 West Fairrnont Drive 
Suite 5 
Tempe, AZ 85282-333 1 
Telephone: (480) 350-9400 

lRIGINAL and 13 copies hand-delivered 

;or re-print of this filing, this 16* day of October, 2006 to: 

locket Control 

9RIZONA CORPORATION COMMISSION 

1200 West Washington Street 

'hoenix, AZ 85007 
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SERVICE LIST: 

Zopies of the foregoing maileddelivered 

:his 16* day of October, 2006 to: 

Lyn Farmer, Chief Administrative Law Judge 
Hearing Division 
4rizona Corporation Commission 
1200 West Washington Street 
Phoenix, Az. 85007 

Zhristopher Kempley, Chief Counsel 
Legal Divison 
4rizona Corporation Commission 
1200 West Washington Street 
Phoenix, Az. 85007 

Ernest G. Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Az. 85007 

Maureen A. Scott, Esq. 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Az. 85007 

,_-- 

fi 

Norman Curtwright 
Qwest Corporation 
20 East Thomas Rd., 16* floor 
Phoenix, Az. 85012 

Michael L. Higgs, Jr. 
Higgs Law Group, LLC. 
1028 Brice Road 
Rockville, Md. 20852-1201 

Melody Markis 
Wayne Markis 
Interstate Wireless, Inc. 
841 West Fairmont Drive 
Suite 5 
Tempe, Az. 85282-333 1 

Arizona Reporting Service lI~c. 
2627 North Third Street 
Suite Three 
Phoenix, Az. 85004-1 104 

By: ,/' 
L - '  

Wayne Markis 
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